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First Amendment Case – Prior Restraint and Forced Speech

Principal Initial Disclosures Seeking Proof of Jurisdiction 

Come NOW these two parties respectfully, Specially, Cynthia Lynn, Neun and Lawrence Norman, Cohen, showing honor by exercising private individual unalienable rights as intervenors out of necessity and disclosing our intent to move out of this Court and hopefully, out of this case by correcting any and all commercial mistakes we made, by amendment and supplement and by relating back ab initio.
  

We speak only for ourselves, sui juris, not waiving our challenges as to in personam and in rem jurisdiction and have demonstrated by our offers of proof and have established by our actions sufficient good faith basis for our designation of special appearance status seeking the principal jurisdictional disclosures needed quid pro quo before continuing to appear in this case. 

Under these stated conditions of acceptance and compliance with the signing of the May 9, 2005 Order nisi outlining the stipulated discovery plan, Cynthia Neun, Specially, and Lawrence Cohen, Specially, submit their initial disclosures.

 Initial Disclosure of Verified Good Faith Defenses

1. JURISDICTION.  
1.1 Discovery Needed To Show Prosecutorial Authority.  The allegations contained in the “UNITED STATES’” complaint for preliminary injunction motion, memorandum and declarations contained therein and attached thereto assert:  
Authority to Prosecute  5.  This action has been authorized and requested by the Chief Counsel of the IRS, a delegate of the Secretary of the Treasury, and commenced at the direction of a delegate of the Attorney General, pursuant to the provisions of I.R.C. §§ 7402, 7407, and 7408.

Whereas the plaintiff admits to the need qualification for authority to prosecute, we disclose and offer proof that the plaintiff has received requests of December 28, 2003 – (Offer of Proof Exhibit A); request of July 29, 2004 – (Offer of Proof Exhibit B); and, a letter directed to Acting Solicitor General Paul D. Clemens of October 16, 2004 – (Offer of Proof Exhibit C); as well as other unanswered challenges on the Record in this case, and in the related cases involving defenses disclosed to plaintiffs’ charges for similar conduct arising from the same set of facts.
 

Subchapter A - Civil Actions by the United States  Sec. 7401. Authorization
-STATUTE-      No civil action for the collection or recovery of taxes, or of any fine, penalty, or forfeiture, shall be commenced unless the Secretary authorizes or sanctions the proceedings and the Attorney General or his delegate directs that the action be commenced. (Aug. 16, 1954, ch. 736, 68A Stat. 873; Pub. L. 94-455, title XIX, Sec. 1906(b)(13)(A), Oct. 4, 1976, 90 Stat. 1834.)  AMENDMENTS 1976 - Pub. L. 94-455 struck out "or his delegate" after "Secretary".
Wherefore, jurisdiction cannot be presumed, we disclose that the first principal defense is the request for the documented proof of plaintiff’s assertion that it brought this case based upon the request of the Chief Counsel; that the Chief Counsel has a delegation order from the Secretary of the Treasury; and that the authorization of the Attorney General of the United States is in place assigning this case to the Civil Tax Division for prosecution as required by: the Internal Revenue Code Sections 7402, 7407 and 7408; 28 U.S.C. 509 through 519 and §§ 1340 and 1345; 28 CFR Part 0; Executive Order No. 12146; and, in our research we found only one Delegation Order involving the charged Sections 7408 and 6700 at Part 30 of the Internal Revenue Manual Chapter 3 Part 30 entitled “Organizations, Functions, Authorities, and Delegations”: 

30.3.1.2.3.4  (03-21-1994) Assistant Chief Counsel (Field Service)

1. Litigation.

K. To request that the Department of Justice commence any proceeding to enjoin promoters of abusive tax shelters, as authorized under section 7408 of the Internal Revenue Code, and to advise and consult with the Department of Justice concerning the defense, settlement, concession, or appeal of such cases.

L.
    To develop procedures and guidelines with the Commissioner’s office for the assertion of civil penalties against the promoters of abusive tax shelters under I.R.C. § 6700.

M.    To develop procedures with the Commissioner’s office and the Department of Justice for handling refund suits for the recovery of civil penalties by promoters of abusive tax shelters under I.R.C. § 6703.       

(Full Text of Delegation Order Evidenced as Exhibit D)


The purpose of these and other published authorities and development of procedures for the penalty provisions is to establish the claim and the plaintiff’s burden of proof that is needed before any of these Code Sections can apply and successfully litigated.  We have seen no evidence to demonstrate that any of the procedures were followed in this case.  


The USAM Civil Tax Manual 6-1.120 and Tax Resource Manual at 21, show the need authorization, delegation orders and for the referral letter emanating from the executive agency
 in order to find authority for the prosecution.

6-1.120 Civil Tax Cases  Tax Division Responsibility. In civil tax litigation, the primary responsibility for handling most of the cases rests with attorneys from the Tax Division's Civil Trial Sections. See Tax Resource Manual at 21 for organization chart. …Referrals from the Tax Division. On occasion, special circumstances may make it desirable for the government to be represented in a particular civil tax case by the United States Attorney, and not by an attorney from one of the Civil Trial Sections. The Chief of the appropriate Civil Trial Section or one of his/her Assistants is authorized to make the determination.  An individual trial attorney has no authority to allow a United States Attorney to represent the government in any civil tax case. When, however, the United States Attorney is authorized to handle a civil tax case, a trial attorney will also be assigned to the case.


Plaintiff’s complaint asserts: “ Nature of Action   This suit is brought to restrain and enjoin the   defendants  under 26 U.S.C. (“I.R.C.”) §§ 7402 and 7408.”

Further, we  disclose the defense on point of authority at 21 of Tax Resource Manual, showing that Mr. Robert S. Watkins, Chief Central Region is responsible for prosecutions involving these kinds of cases.

Central Region.  Special Interest Cases The Civil Trial Section, Central Region, is responsible for obtaining injunctions against those involved in the promotion of abusive tax shelters as well as against those who aid and abet the understatement of tax liabilities of others, and for litigating refund cases arising from the imposition of penalties under 26 U.S.C. §§ 6700 and 6701. The Section also has responsibility for a variety of other litigation by or against the promoters of abusive tax shelters, including the enforcement of IRS summonses used to develop penalty and injunction cases against promoters. Additionally, it conducts criminal contempt proceedings against those who disobey injunctions that forbid the promotion of tax shelters. 

No responses to previous written requests and court pleadings challenging this authority constituting jurisdictional bar for the plaintiff UNITED STATES, (or, the UNITED STATES OF AMERICA), bringing the complaint and the legal validity for maintaining its proceedings, is operating a severe prejudice to the defense in this and all of the related cases, and, robbing this Court and any other Court of original jurisdiction – when the plaintiff admits that authority is required.

1.2 Discovery Needed To Show That Requirements of Agency Administrative Procedures Have Been Met.  


  Plaintiff asserted in its complaint that this case was authorized and requested by the Chief Counsel of the IRS, a delegate of the Secretary of the Treasury.  In this case, no notice or administrative conferences or hearings were conducted inside the agency. The agency personnel vaulted over the entire policy on administrative procedural requirements outlined in the Internal Revenue Code, Federal Regulations and Policy Manuals.  As proof of claim, (see Exhibits E through J) showing the normal practice and procedure of the agency to establish the administrative record and to afford the targets of investigations an opportunity to comply or to find the areas of protest marking the case for further action.  As proof of Claim, (see Exhibit K) I.R.S. Form 8275-R and its Instructions provide “income tax return preparers” an opportunity to disclose questioned or disagreed information to the agency and (Exhibit L) shows I.R.S. Publication 3498A The Examination and Appeals processes available notifying the public as to what they shall expect whenever the agency makes an adverse determination such as the penalty sections 6700, 6701, 6694, 6695.   

The proper procedure required the agency determination letter notifying us that we were found to be operating an abusive tax shelter and subject to penalties for not registering the tax shelter; additional return preparer penalties; and, to schedule a conference giving us an opportunity to try to settle the matter.  An excerpt of one such Notice we found supports this defense:

Part III - Administrative, Procedural, and Miscellaneous Notice 2001-45 

This Notice also alerts taxpayers, their representatives, and promoters of such transactions of certain responsibilities that may arise from participating in such transactions. 

•••”1.6011-4T(b)(2) and 301.6111-2T(b)(2), such transactions may already be subject to the tax shelter registration and list maintenance requirements of  6111 and 6112 under the regulations issued in February 2000 ( 301.6111-2T and 301.6112-1T, A-4), as well as the regulations issued in 1984 and amended in 1986 ( 301.6111-1T and 301.6112-1T, A-3).  Persons required to register these tax shelters who have failed to register the shelters may be subject to the penalty under  6707(a), and to the penalty under  6708(a) if the requirements of  6112 are not satisfied. The Service and Treasury recognize that some taxpayers may have filed tax returns taking the position that they were entitled to the purported tax benefits of the type of transaction described in this Notice.  We advise these taxpayers to take prompt action to file amended returns. The principal authors of this Notice are Theresa Abell and Lisa Leong of the Office of Associate Chief Counsel (Corporate).  For further information regarding this Notice, contact Ms. Abell at (202) 622-7700 or Ms. Leong at (202) 622-7530 (not toll-free calls).

 The Return Preparer Penalty provisions in the Internal Revenue Manual consist of 40 pages.  Some of the required procedures are listed here:

http://www.irs.gov/irm/part20/ch01s10.html

20.1.6.1 (07-08-1999) Overview of the Return Preparer Penalty Program

•Penalty assertion is the key enforcement vehicle for noncompliant preparers.
•Preparer penalties are not mechanical components of the examination process and are asserted only after due deliberation on all facts and circumstances.

•National Headquarters. The Director, Compliance will designate a staff member to functionally supervise, on a nationwide basis, all Examination aspects of the program.

•Director, Compliance, Office of Taxpayer Service and Compliance (IN:C) will be subject to all applicable procedures and guidelines. IN:C:E returns will also include Form 1040NR, U.S. Nonresident Alien Income Tax Return.

•Working closely with, and making recommendations to, the Penalty Screening Committee; Communicating with the examiner when a fraud referral is pending on a particular preparer whose penalty case investigation has begun; and •Forwarding copies of completed Forms 5809, Preparer Penalty Case Control Card, to the area or service center Electronic Filing Coordinator. This information is needed for the suitability checks required in IRM 3.43, Electronic Filing Systems Area Office Coordinator's Handbook.

•Working with the Disclosure Office and/or Fed/State Coordinator to obtain leads from the local state tax agency on abusive preparers;

•Releasing freeze code 570 with TC 571 for those returns received from Service Center Classification, through the PSC, that will not be examined; and releasing frozen refunds, at the direction of the PSC, (either partially or in the entirety) on cases being held for examination. (Note: In all situations in which refunds are held during an examination the Area Director's approval is required).

We disclose that one of our defenses is the neglect and failure of the agency to issue the required administrative Notices to settle or compromise peacefully, and, failure in this case to issue determination letters or demands for monetary penalties – where the very clear legislative purpose for the enactment of the penalty Code Sections charged constituting the alternative available remedy at law to protect the agency and the people under investigation – and needed to make the specific claim of controversy through the various appeals processes provided under the penalty statutes, before bothering the Courts.   

U.S. Code as of: 01/05/99 ASSESSABLE PENALTIES  *SUBCHAPTER C - PROCEDURAL REQUIREMENTS      

 Section 6751. Procedural requirements 

(a) Computation of penalty included in notice

The Secretary shall include with each notice of penalty under this title information with respect to the name of the penalty, the section of this title under which the penalty is imposed, and a computation of the penalty.

    (b) Approval of assessment

      (1) In general

        No penalty under this title shall be assessed unless the initial determination of such assessment is personally approved (in writing) by the immediate supervisor of the individual making such determination or such higher level official as the Secretary may designate.

      (2) Exceptions

        Paragraph (1) shall not apply to -

          (A) any addition to tax under section 6651, 6654, or 6655; or

(B) any other penalty automatically calculated through  electronic means.

    (c) Penalties

      For purposes of this section, the term ''penalty'' includes any addition to tax or any additional amount.
The Purpose of the Penalties is shown in our offer of proof (Exhibit M)

20.1.1.1.2  (08-20-1998) Purpose of IRM 20.1

The purpose of the consolidated penalty handbook is to provide guidance to all areas of the Service for all penalties imposed by the Internal Revenue Code. It sets forth procedures both for assessing and abating penalties and contains discussions on topics such as various types of relief from the penalties.

IRM 20.1 replaces all other internal management documents dealing with the administration of penalties, such as IRMs and handbooks developed by various functions. IRM 20.1 is the primary source of authority for the administration of penalties by the Service. Service functions may develop reference materials for their individual needs, such as desk guides. However, such reference material must receive approval from the Penalties and Interest Office prior to distribution and remain consistent with (a) the procedures set forth in this IRM, and (b) the philosophy of the penalty policy statement.

The penalty manual serves as the foundation for addressing inconsistent administration of penalties by various Service functions. By providing one source of authority for the administration of penalties, the Service greatly reduces inconsistencies regarding attitudes and  procedures.

We request the production Of DOCUMENTS REQUIRED by the Penalty Handbook, including the Penalty Screening Committee Form and other documentation required in the Internal Revenue Code, the implementing regulations and the Policy Manuals showing the agency fulfilled their official duties under the law:

1. The name of the employee making the determination that we were involved in promoting an abusive tax shelter under the law, and their authority to make that determination;

2. The name and documentation supporting the decision not to notify us of such determination;

3. The name and documentation supporting the decision not to notify us that we were made subject to the provisions of maintaining lists of names pursuant to the registration Code Section: 6111 (Exhibit N)

4. The name, date and other documentation of the employee directing and authorizing the undercover investigations with respect to the “promoting of abusive tax shelter” and their authority to make that authorization. (see Exhibit O)

5. The name, date and documentation supporting the determination of the “return preparers penalty”.

6. The name, date and documentation supporting the decision not to notify us of such determination.

7. Any and all Service Center file reports, memos, and recordings with regard to the tax shelter and return preparer evidence.

PROSECUTION CONFERRED JURISDICTION ON THE COURT

THE COURT: Now, has this lawsuit been brought with the blessing of the Secretary?


MR. DAVIS: Yes, Your Honor.


THE COURT: Okay.
MR. DAVIS: We allege that in our complaint.  

Prosecution presented no evidence of proof for the Record of the proceedings showing the requisite chain of authority as alleged. As our proof of claim that the Tax Division Attorneys know that they must have it, please see our Exhibit P.
In its complaint, plaintiff claims that jurisdiction was conferred on this Court by 28 U.S.C. §§ 1340 and 1345 (and I.R.C. §§ 7402(a), 7407, and 7408).  Cynthia Neun and Lawrence Cohen object to being bound by the unsupported jurisdictional claims after plaintiff admits that it is required.  

 “Jurisdiction is conferred
 on this Court by 28 U.S.C. §§ 1340 and 1345 and I.R.C. §§ 7402(a), 7407, and 7408.” 
1.3
Disclosure is given that discovery is needed to specifically address and prove these challenges to the Court’s jurisdiction where the Code Sections named in the plaintiff’s complaint do not speak of conferred jurisdiction, and, when the prosecutors on this case are unauthorized to bring this case, the Court shall Notice it is void of jurisdiction to proceed further in the Permanent Injunction matter, and must hold harmless the named accused parties to the terms of the Preliminary Injunction Order of June 16, 2003 and the Ninth Circuit Court of Appeals Opinion of August 9, 2004 where the plaintiff has had many opportunities to cure the want of jurisdiction and remained mute. 


28 U.S.C. §1340.  Internal revenue; customs duties

The district courts shall have original jurisdiction of any civil action arising under any Act of Congress providing for internal revenue, or revenue from imports or tonnage except matters within the jurisdiction of the Court of International Trade. 


28 U.S.C. § 1345.  United States as plaintiff.  


Except as otherwise provided by Act of Congress, the district courts shall have original jurisdiction of all civil actions, suits or proceedings commenced by the United States, or by any agency or officer thereof expressly authorized to sue by Act of Congress.

We have already disclosed above our initial challenge as to whether the “United States” is the plaintiff commencing this civil action or whether the plaintiff is the “UNITED STATES OF AMERICA”, the latter not contemplated in the language of any of the Code Sections nor in the implementing regulations authorizing the making of a claim of jurisdiction and for asserting authority;

We now DISCLOSE AS ONE OF OUR DEFENSES challenges as to the in personam and in rem jurisdiction of the UNITED STATES DISTRICT COURT as 28 U.S.C. (FRCP) Rule 1 and Advisory Committee Note number 2 points to and clarifies the distinction of the powers, authority, and applicability of the Supreme Court Rules to the various tribunals.  We offer our proof of claim on this issue the following:


Scope and Purpose of Rules. “These rules govern the procedure in the United States district courts in all suits of a civil nature whether cognizable as cases at law or in equity or in admiralty, with the exceptions stated in Rule 81.  They shall be construed and administered to secure the just, speedy, and inexpensive determination of every action.”  

           Advisory Committee Notes: 28 U.S.C. Rule 1.

1. Rule 81 states certain limitations in the application of these rules to enumerated special proceedings.

2. The expression, “district court of the United States” appearing in the statute authorizing the Supreme Court of the United States to promulgate rules of civil procedure does not include the district courts held in the territories and insular possessions.  See Mookini et al, v. United States, 1938, 58 S.Ct. 543 303 U.S. 201, 82 L.Ed. 748.

In support of this defensive challenge – the case referred to in the Note, Mookini:

The term 'District Courts of the United States,' as used in the rules, without an addition expressing a wider connotation, has its historic significance.  It describes the constitutional courts created under article 3 of the Constitution.  Courts of the Territories are legislative courts, properly speaking, and are not District Courts of the United States.  We have often held that vesting a territorial court with jurisdiction similar to that vested in the District Courts of the United States does not make it a District Court of the United States.
  

 
Not only did the promulgating order use the term District Courts of the United States in its historic and proper sense, but the omission of provision for the application of the rules to the territorial courts and other courts mentioned in the authorizing act clearly shows the limitation that was intended.

Whereas we raised this challenge as to jurisdiction in various pleadings on the Records of the various Courts named before, (footnote 2 pages 2-3), and as this is material and as it is relevant to whether any defensive remedies going to the merits of the underlying case need to be brought forth now or whether they may ever be reached in the legislative tribunal where the rules of civil procedure are not applicable
to the district courts held in the territories and insular possessions; and, where the plaintiff and the Courts have not addressed the challenge as to judicial jurisdiction or to legislative jurisdiction, it is disclosed in this initial disclosure that this is another principal defense to the validity of the plaintiff’s complaint: the conferring of jurisdiction on this Court and the resulting validity of the Orders issued in this case thus far.  

Not shying away from the underlying merits and exceptional amount of discoverable evidence represented in this case, the parties seek a clear and concise statement to this challenge as to jurisdiction and disclosure from either the plaintiff or the Court showing where the closest Article III constitutional Court is located, (naming the location of district court of the United States), so that we may take leave of the administrative, legislative, or law merchant tribunal to reach available constitutional and lawful remedies based upon the facts and law of this case. 


The term “UNITED STATES OF AMERICA” is mentioned only once in Title 28 –- at section 1746 –- and there it is clearly distinguished from the “United States” –- the proper legal term that is used for the federal government throughout Title 28: 

Title 28, sec 1746; 

Wherever, under any law of the United States or under any rule, regulation, order, or requirement made pursuant to law, any matter is required or permitted to be supported, evidenced, established, or proved by the sworn declaration, verification, certificate, statement, oath, or affidavit, in writing of the person making the same (other than a deposition, or an oath of office, or an oath required to be taken before a specified official other than a notary public), such matter may, with like force and effect, be supported, evidenced, established, or proved by the unsworn declaration, certificate, verification, or statement, in writing of such person which is subscribed by him, as true under penalty of perjury, and dated, in substantially the following form: 

      (1) If executed without the United States: ''I declare (or certify, verify, or state) under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.  

Executed on (date). (Signature)''. 

      (2) If executed within the United States, its territories, possessions, or commonwealths: ''I declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct. Executed on (date).                                (Signature)''.  

(Added Pub. L. 94-550, Sec. 1(a), Oct. 18, 1976, 90 Stat. 2534.) This section is referred to in title 8 sections 1183a, 1225, 1357; title 10 section 931; title 18 sections 152, 1546, 1621, 1623; title 25 section 399. 

Therefore, in this initial disclosure of defenses presented for the plaintiff’s consideration and unambiguous answer, is that the UNITED STATES OF AMERICA appearing as the plaintiff has no authority under any provisions of the Internal Revenue Code or Title 28.  Further, we challenge in this our initial disclosure of defenses, that the UNITED STATES DISTRICT COURT cannot obtain and maintain jurisdiction under the circumstances of the wrong entity bringing the case and the unauthorized prosecutor  “conferring”  alleged jurisdiction.

We believe that the prosecutor’s delegation orders and other authorities, perhaps, oath of offices, will prove the proper complaining party.

2.  Conclusion.  Showing our good faith and willingness to supplement our proof and disclosures going to the merits of the facts in this case as they apply to the laws as charged by plaintiff and as requiring certain proof from plaintiff:

Without prejudice, Cynthia Neun and Lawrence Cohen meet and rebut the following presumptions once the principal defenses with regard to authority and jurisdiction are cured:

The Code Sections complained of by plaintiff do not apply to the facts and circumstances of this case and the exclusionary language of the law.

26 U.S.C. §7407: Action to enjoin tax return preparers

26 U.S.C. §§6700 and 6701 (promoting and engaging in an abusive “Tax shelter” and “aiding and abetting others in understatements of tax liabilities”

26 U.S.C. §§6694 and 6695 (“Paid Return Preparers penalties” and making “false or fraudulent statements penalties”)

2.1
Proof of claim that the defensive pleadings already presented in the preliminary injunction case respecting the exclusionary language of Congress in the laws  and the definitions of the terms, “return preparer” and “tax shelter” we initially offer: 

Statutes in "pari materia," which are statutes relating to same subject-matter, must be construed together. Lucchesi v. State Board of Equalization, 31 P.2d 800, 802, 137 Cal.App. 478.

Statutes in "pari materia," which are those which relate to the same person or thing, or to the same class of persons or things, must be construed together. State v. Houck, 203 P.2d 693, 695, 32 Wash.2d 681.

Under the "pari materia" rule, all consistent statutes which can stand together and relate to the same subject, though enacted at different dates, are treated prospectively and are construed together as though they constituted one act. Dupont v. Mills, Del., 196 A. 168, 177, 9 W.W.Harr. 42, 119 A.L.R. 174.

2.2    Another Defensive Disclosure shall be:  Request for plaintiff to produce the document showing that OMB #1545-0074 is a valid OMB Control Number.

2.3    With regard to the plaintiff’s claim: Nature of Action. “This suit is brought to restrain and enjoin the defendants under 26 U.S.C. (“I.R.C.”) §§ 7402 and 7408 –
We challenged the approval of Secretary of the Treasury, and request and assignment documentation in Jurisdiction above.

2.4
a.
Engaging in activity subject to penalty under I.R.C. § 6700, including organizing or selling a plan or arrangement and making a statement regarding the excludability of income or any other tax benefit by participating in the plan that they know or have reason to know is false or fraudulent as to any material matter;

Subjects on which discovery may be needed: Also covered in jurisdiction above. 

And, we will ask Plaintiff to produce the decision letter or the witness who determined that the returns and documents are false or fraudulent and name the witness testifying to the charge that “they know or have reason to know is false or fraudulent”.


We will produce audiotapes and transcripts of conferences and hearings conducted at the I.R.S.  examinations processes, appeals functions, summons proceedings, subpoena duces tacem depositions involving revenue officers, IRS Attorney and D.O.J. attorneys, and the like.  We also intend to call government employees involved in the conferences as witnesses to testify at this trial. 

2.5 
b.
Engaging in activity subject to penalty under I.R.C. § 6701, including preparing and/or assisting in the preparation of a document related to a matter material to the internal revenue laws that includes a position that they know would result in an understatement of tax liability;

Subjects on which discovery may be needed:  Plaintiff’s proof of claim including whether the agency or the United States Attorneys Office or any other government entity noticed anyone complained of from Freedom Books that they were engaged in activity subject to penalty under I.R.C. §6701– or, whether plaintiff at trial will bring a witness to testify as to the specific “position” proffered in the documents complained of above which resulted in an understatement of tax liability and whether the government witness or any other witness will be able to impeach the documents based upon an Act of Congress – 

And, we bring our Exhibit Q – the Chief Counsel advice pertaining to the “zero” income tax return.  We will produce a number of full refund checks emanating from the Department of Treasury and many State-taxing authorities as a result of the filing of the returns and other documents.
2.6
c.
Advocating, through for-sale videotapes, audiotapes, seminars and consultations, the false and frivolous position that paying federal income taxes is voluntary;

Subjects on which discovery may be needed:


Again, we will ask Plaintiff to produce the decision letter or the witness who determined that the returns and documents are based upon a false or fraudulent position and name the witness testifying to the charge. 

Also:


OMB Control Number as indicated in 2.2

Comparison of the provisions of the 1939 I.R. Code v. 1954 I.R. Code supported by the House and Senate Legislative Reports of 1954.

Index of the current Internal Revenue Code

Authority of Alcohol, Tobacco, Firearms and Explosives transfer of duties to Department of Justice

Internal Revenue Manual Part 20 Penalty and Interest (Exhibit M)  Chapter 1 Penalty Handbook 20.1.1.2.Purpose of Penalties and 20.1.1.2.1  Encouraging Voluntary Compliance

Dwight Avis Testimony

Senator Bob Kerry Pronouncements USA Today newspaper

 Or, to find whether plaintiff admits that the income tax is being enforced under mandatory provisions found in another Act of Congress such as Title 50 pursuant to the Trading With The Enemy Act.

2.7
  d.
 Inciting, advising, and assisting others to violate the tax laws, including to evade payment of taxes;
Subjects on which discovery may be needed:
Again, we will ask Plaintiff to produce the decision letter or the witness who will be testifying to the charge of  “Inciting, advising, and assisting others to violate the tax laws, including to evade payment of taxes”
We will ask the Plaintiff to identify the “kind” of tax referred to in this charge.

Section 6501. Limitation on assessment and collection. 
(c) Exceptions. 
(2) Willful attempt to evade tax. 
 In case of a willful attempt in any manner to defeat or evade tax imposed by this title (other than tax imposed by subtitle A or B), the tax may be assessed, or a proceeding in court for the collection of such tax may be begun without assessment, at any time.

2.8
e.
Engaging in other activity that hinders the enforcement of internal revenue laws, including instructing and assisting others to file frivolous lawsuits, and to disrupt and impede IRS audits.

Subjects on which discovery may be needed:  


We will ask that the Plaintiff identify the specific activities it is referring to in this charge and to cite the exact laws it is referring to for this charge and then offer its discoverable proof with respect to who made the determination and who will testify to its validity including supporting documentation. 

Our audiotapes, transcripts, the court pleadings and court orders will be evidenced in defense of this charge as well as some of the Court Docket Sheets.
2.9

2.   This suit is also brought to restrain and enjoin the defendants under I.R.C. § 7407 from acting as federal-income-tax-return preparers and from preparing any federal-income-tax returns, and from:
Subjects on which discovery may be needed:

We will ask the plaintiff to offer proof that the legal definition of “federal – income – tax – return preparers” applies to the returns that we used to fill out and file.  We will ask plaintiff to identify the definition of income tax return preparer and the source of its definition. 

We initially disclose that we do not have any intention of filling out income tax returns for anyone else in the future, but we would want discoverable evidence submitted on the Record in this case, either by witness testimony or by the production of the determination letter showing that the mechanical duties we performed at the time at issue qualify under the definition of “return preparer”.   

2.10
a.
Engaging in activity subject to penalty under I.R.C. § 6694, including understating taxpayers’ liabilities;

Subjects on which discovery may be needed: 

We will ask plaintiff to identify the definitions of the words and which authority it is using for the charge “taxpayers’” and “liabilities”.

2.11
b.
Engaging in activity subject to penalty under I.R.C. § 6695, including failing to list a tax identification number or to sign tax returns for which he or she is a paid tax ​return preparer; and

Subjects on which discovery may be needed:


We disclose that we were not paid tax return preparers factually or legally.  We will ask the Plaintiff to produce any such evidence to prove that any returns we filled out were not signed or showing identifying numbers as charged.  

2.13
c.
Engaging in any other activity subject to injunction or penalty under I.R.C. §§ 7407, 6694 or 6695, including fraudulent or deceptive conduct which substantially interferes with the proper administration of the internal revenue laws.
Subjects on which discovery may be needed:

We disclose that we will want the name of the person who will specify what activity is at issue making the determination that the conduct referenced in this charge was fraudulent and deceptive and which revenue laws were determined to be interfered with and to explain why the agency did not make the charge in our presence when it had countless numbers of opportunities to do so; and, explain, if possible, why none of the Courts made any such statement with regard to any of the cases which came before them.


Without waiving any substantive right, remedy, defense whether considered constitutional, statutory, regulatory, procedural or otherwise,

Respectfully submitted and verified to be true and correct to the best of our knowledge and belief:

_______________________________            _______________________________
Cynthia Lynn, Neun sui juris                   and      Lawrence Norman, Cohen, sui juris

CERTIFICATE OF SERVICE
Cynthia Lynn, Neun, Specially


2756 Heritage Circle


Las Vegas, Nevada [89121]


702-457-4851


Fax: Same Number – Call first


And


Lawrence Norman, Cohen, Specially


4022 Claybrooke Way


Las Vegas, Nevada [89121]


702-433-4270

















� March 16, 2003, before understanding what that appearance meant for us legally, we “appeared” in response to a Summons and action brought in the name of the UNITED STATES.  The subsequent papers and Orders in this case show plaintiff as the UNITED STATES OF AMERICA 


� Including the cases:  Appeal to the Ninth Circuit Court of Appeals and the Supreme Court Petition for Writ of Certiorari, involving the First Amendment issues from this case; also, The “Return of Seized Property Case in the USDC; The First Amendment Petition for Writ of Prohibition, Alternatively Mandamus filed in the District Court of the state of Nevada in April 2004; [where] plaintiff “UNITED STATES OF AMERICA” removed the case to the UNITED STATES DISTRICT COURT, and that case was dismissed with prejudice against Plaintiffs in Prohibition (along with the cases of a number of Intervenors in Prohibition), in September of 2004. Then the First Amendment Writ of Prohibition was amended, supplemented and re-urged in November of 2004 seeking prosecutorial jurisdiction and complaining of prosecutorial misconduct.  The Nevada Court took it off the docket because the USDC would not issue a certificate of appeal ability to the State Court.


� After fulfilling all administrative procedural requirements as outlined in statutes, regulations, Chief Counsel’s Notices, published in the Federal Register and other publications, policy and procedural manuals constituting legal notice to the public of their obligations under the law.


� (Find this at: http://www.usdoj.gov/usao/eousa/foia_reading_room/usam/title6/1mtax.htm)





� con·fer v. 1. to talk with somebody in order to compare opinions or make a decision. 2. to give something such as a title, honor, or favor to somebody (formal) 3. to give somebody or something a certain status or characteristic. Encarta® World English Dictionary © 1999 Microsoft Corporation. All rights reserved. Developed for Microsoft by Bloomsbury Publishing Plc. (Term “conferred” not found in Black’s Law Dictionary)


� Also: Reynolds v. United States, 98 U.S. 145, 154, 25 L.Ed. 244; The City of Panama, 101 U.S. 453, 460, 25 L.Ed. 1061; In re Mills, 135 U.S. 263, 268, 10 S.Ct. 762, 34 L.Ed. 107; McAllister v. United States, 141 U.S. 174, 182, 183, 11 S.Ct. 949, 35 L.Ed. 693; Stephens v. Cherokee Nation, 174 U.S. 445, 476, 477, 19 S.Ct. 722, 43 L.Ed. 1041; Summers v. United States, 231 U.S. 92, 101, 102, 34 S.Ct. 38, 58 L.Ed. 137; United States v. Burroughs, 289 U.S. 159, 163, 53 S.Ct. 574, 77 L.Ed. 1096. 


� Also considering the provisions of: 28 U.S.C. §2074. (Rules of procedure and evidence; submission to Congress; effective date), and, 28 U.S.C. Rule 1101. Applicability of Rules, Advisory Committee Note to subdivision (a) (Courts and Judges) “These various provisions do not in terms describe the same courts.  In congressional usage the phrase “district courts of the United States”, without further qualification, traditionally has included the district courts established by Congress in the states under Article III of the Constitution, which are “constitutional” courts, and has not included the territorial courts created under Article IV, Section 3, clause 2, which are “legislative” courts. Hornbuckle v. Toombs, 85 U.S. 648, 21 L.Ed. 966 (1873).  The question is simply one of the extent of the authority conferred by Congress. With respect to civil rules it seems clearly to include the district courts in the states, the District Court for the District of Columbia, and the District Court for the District of Puerto Rico. 


� [From Words and Phrases, vol. 31, "P-Par Value", 1998 Cumulative Annual Pocket Part (West, 1998).]
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