
District Court

CLARK COUNTY, NEVADA

PREMISES KNOWN AS FREEDOM BOOKS
)               CASE NO: A483483 

LOCATED AT 444 E. SAHARA AVENUE

)         

CITY OF LAS VEGAS, COUNTY OF CLARK      )                APPLICATION FOR

STATE OF NEVADA, STATE CITIZENS

)                First Amendment 
Irwin A. Schiff, Cynthia Lynn Neun, AND               )       WRIT OF PROHIBITION 

Lawrence N. Cohen,   


            )    ALTERNATIVELY, MANDAMUS


Movants- Claimants



)      NOTICE OF INTERVENOR



       


            )     RETURN OF CIVIL RIGHTS
V




                        )         AND SEIZED EVIDENCE





                        )   

UNITED STATES OF AMERICA
                        )             DATE: May 4, 2004





                        )                TIME: 9:00 a.m.


Respondent

                        )                 DEPT. NO.: IV 
__________________________________________)

Violations of Claimant’s Nevada State Constitutional Rights 

 Free Speech, Privacy, Forced Speech, Due Process, Protection of Property Rights Including Intellectual Properties   

Including First Amendment Prior Restraint

And PROSECUTORIAL MISCONDUCT

 NRS 12.130 Intervention: 


Come Now the Intervenor(s), ____________________, in good faith showing good and substantial cause exists for intervention of right in the above captioned case where the Respondent acquired access to a list of names in the seizure executed February 11, 2003 on Freedom Books located in Las Vegas, Nevada, and where Intervenors name(s) was/were on that list, and is/are at risk of being targeted ( or, have already been targeted ) by the attorneys, agents and other employees of the Respondent accordingly, in violation of his/her/their Constitutionally guaranteed securities and protections including First Amendment Right to free association, free speech, and redress of grievance, and, as pursuant to the Constitution of the State of Nevada, Intervenor(s) has/have standing to join(s) the Claimant-Movants in seeking this Honorable Court’s consideration and protection under the Laws of the State of Nevada and the Supremacy Clause. 


The Claimant-Movants have filed their application for a Writ of Prohibition To Proceed, and alternatively, Writ of Mandamus to cure want of prosecutorial jurisdiction and to conform the litigation to the requirements outlined in the Supreme Court Rules before Respondent Proceeds further in the district court of the United States against these Claimants; and, the Intervenor(s) has/have the same question(s) with regard to where the statutory jurisdiction lies as it has been challenged but uncontroverted; and, where Claimant’s seized evidence includes the names and personal documents belonging to Intervenor(s) have been/shall be used by Respondent attorneys and agents as target(s)/prospective target(s), Intervenor(s) pray(s) for the protection of this Honorable Court by an Order for the Emergency Relief sought against the Respondent, United States of America pursuant to NRS 12.130 Intervention. 


Right to intervene; procedure, determination and costs.

1.  Before the trial, any person may intervene in an action or proceeding, who has an interest in the matter in litigation, in the success of either of the parties, or an interest against both.
2.  An intervention takes place when a third person is permitted to become a party to an action or proceeding between other persons, either by joining the plaintiff in claiming what is sought by the complaint, or by uniting with the defendant in resisting the claims of the plaintiff, or by demanding anything adversely to both the plaintiff and the 

defendant.
3.  Intervention is made as provided by the Nevada Rules of Civil Procedure.
4.  The court shall determine upon the intervention at the same time that the action is decided. If the claim of the party intervening is not sustained, he shall pay all costs 

incurred by the intervention. [Part 1911 CPA § 64; RL § 5006; NCL § 8563]
 

TO SECURE CLAIMANT-INTERVENOR(S) RIGHTS TO ACCESS TO THE COURTS AND FOR THE PROPER AND SPEEDY JUDICIAL DECLARATION OF RIGHTS BASED UPON THE ISSUES OF LAW AND FACTS PRESENTED.

Claimant-Intervenor(s) seek EMERGENCY Relief and this Honorable Court’s Judicial Declaration of Rights for the proper and speedy administration of justice.


In consideration of Claimant-Intervenor(s) rights under the laws of the State of Nevada the grounds for Claimant-Intervenor(s) RELIEF include:

I.  For Claimants to proceed in an attempt to defend their rights to speak, to be protected from forced speech, to be secure in their protection to peacefully freely associate, to be secure in their papers and property from unauthorized search and seizure, and to find equal access to the courts for equal protection to due process, in executive agency and executive department procedures and litigation brought by Respondent against Claimant-Intervenor(s) – will certainly put the Claimants and everyone they associate with –(the seized papers and List of Names)– at risk – where there are uncontroverted challenges to delegated authority, which is statutory jurisdictional bar. 

II. And, where the return of seized property and working litigation files being held by the Respondent constitute Claimant-Intervenor(s) personal and private papers, audio tapes, hearing transcripts, court papers and other private property, and constitute defensive evidence, and the RETURN is crucial to controvert Respondents allegations, assessments, pleadings, and potential charges.

III. Where the unauthorized seizure of Claimant’s papers and personal property secured on the land and premises known as Freedom Books in Las Vegas, Nevada on February 11, 2003 was executed before any Notice of controversy and before any other available remedy at law was pursued; and Claimants had not been duly convicted of any crime; therefore, the search warrant and seizure was by surprise with federal agents knowingly and willfully operating in violation of the Constitution of the State of Nevada, the laws of the State of Nevada, Supreme Court Rules, the Code of Federal Regulations, and, the Administrative Procedures Act.

IV. The Executive Branch – Attorney General of the United States, the United States Attorneys Office, the federal prosecutors and agents of the Executive agency Internal Revenue Service have refused or neglected to answer Discovery Requests and Petitions.  Therefore where Claimants have challenged investigatory and prosecutorial authority to ascertain jurisdiction, the Respondent is in violation of the Nevada State Rules of Professional Conduct and in violation of the Constitution of the State of Nevada, the laws of the State of Nevada, The Supreme Court Rules, Code of Federal Regulations, Nevada Court Rules, and, the Administrative Procedures Act.

V. The unauthorized United States Attorneys and the agents working on their behalf have flouted their responsibilities to proceed in accordance with the laws of this State, their Oaths of Office, the Rules of the Courts, Code of Federal Regulations, and are operating in open violation of the Separation of Powers Doctrine – and with complete disregard to Equal Protection under the Law – by executing unauthorized intimidation tactics and selective immunity agreements as they work these cases – whereby violating the Constitution of the State of Nevada, the laws of the State of Nevada and, the Administrative Procedures Act.

VI. That Claimants, as provided in FRCP 530(B) and the McDade Amendment, are protected from prosecutorial misconduct and as therefore the jurisdiction is exclusive to this Court for violations of standards required by the Rules of Professional Conduct in Nevada, and the unauthorized federal prosecutors and agents working on their behalf have clearly violated those rules to the irreparable harm of these Claimants.

VII. That Claimants are entitled to judicial declaration of rights regarding tort claims against Respondent, United States of America, where damages and costs continue to accrue and where pursuant to the laws of this State and the United States: unauthorized federal agents and prosecutors enjoy no immunity whatsoever – and, even if they were authorized they shall not enjoy qualified immunity when they have used their official offices to move under the color of authority to violate Claimant’s Constitutional rights and protections before being duly convicted of any crime by: 

a.) Unlawfully seizing private property constituting exculpatory   evidence and working Court Papers; 

b.)    Concealing evidence constituting obstruction of justice; 

c.) Vaulting over statutory and regulatory administrative procedural requirements in a rush to Court;

d.)  Making no lawful claim upon which relief can be granted;

e.)   Circumventing burden of proof requirements, without other available           remedies at law pursued;

f.)  Procedurally abusing judicial due process –-  including neglect of responsibilities to bring their certification of authority, to refrain from testifying, to meaningfully participate in the judicial proceedings, and to litigate in post seizure hearings; 

g.)  Using the List of Names to send out threatening and coercive Notices, executing Letters to employers and other third parties to demand monies, to issue levies and liens without regard to administrative Notice and Due Process Requirements; and,

h.)  Have further engaged in unethical practices to manipulate the Courts and severely prejudicing the Claimant-Intervenor(s) by excessive filings of complaints, motions and pleadings, witness tampering, and by not presenting exculpatory evidence in the federal grand jury proceedings, and by being in contempt of the Court on the return of the seized evidence – all acts and omissions in violation of and punishable under both federal and State criminal laws, and all acts and omissions continue to threaten the security and safety of the people whose names, papers, and property were seized, setting the people up as federal targets.


Wherefore these are sufficient GROUNDS for the issuance of the Writ of Prohibition, and are timely filed and properly before this Honorable Nevada State Court, the Claimant-Intervenor(s) are in danger and therefore have standing and pray for the Relief sought as provided by Supreme Court Rules and as outlined and well-pleaded in the Claimant’s Application for Writ of Prohibition and Motion for Judicial Declaration of Rights.

THIS PETITION AND THE STATEMENTS MADE HEREIN AND EXHIBITS ATTACHED HERETO ARE VERIFIED BY THE CLAIMANT-INTERVENOR(s) EXECUTING THEIR SIGNATURES BELOW AS TRUTHFUL AND CORRECT TO THE BEST OF THEIR KNOWLEDGE AND BELIEF.


Claimant-Intervenor(s) ask this Honorable Court to take Formal Judicial Notice of the following authorities/Declaration/Exhibits to Find that an EMERGENCY Writ of Prohibition should issue based upon the disobedience of the federal government attorneys and agents working on their behalf executing unauthorized police power in the State of Nevada where they afforded Claimant-Intervenor(s) No Notice whatsoever.

The EMERGENCY WRIT should issue for the unauthorized federal agency proceedings to stop until the Court in the State of Nevada exercises its duty to intervene for the protection of its people and to uphold the integrity of the Courts. 

Respectfully submitted, this _____ day of April, 2004, by the Claimant-Intervenor(s):

_________________________________,_________________, self-represented,

_________________________________, ________________, self-represented, 

Name of Intervenor(s)


Address


Phone:


Fax:
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